
might be instances !n which it would
bo proper to allow such proceedings to
be instituted by a third person, but It
provides that such 'third person' must
not only secure the consent of the law
officers of the government, but the con¬
sent of the Supreme Court of the Dis¬
trict of Columbia before he can use the
name of the government in quo war¬

ranto proceeding's.
"The code, making a distinction be-

tween a 'third person' and an 'interested
person,' recognizes also that there might
be instances in which a person might
have such an interest in the matter as

to entitle him to a hearing.even where
he had failed to secure the consent of the
Attorney (General or District attorney to

use the name of the United States. Sec¬

tion 1540 deals with that case, and pro-
vides that where these law officers have
refused the request of a 'person interested*
'he may apply to the court by a verified
petition for leave to have said writ is-

sued.' If, in the opinion of the court, his
reasons are sufficient at law, the said
writ shall be allowed to be issued in the
name of the I'riited States on the rela-
tions of said interested person upon his j
giving security for costs.
"If the question of Frizzel".-' 'inter-

ests' here had depended upon a matter!
about which the evidence was in con¬

flict. the finding of the Supreme Court
might not be subject to review. But if
the established facts show that, as aj
matter of law. he was not an 'inter-j
ested' person, tlie court had no author¬
ity to grant him permission to use the,

name of the government and the case;
must l»e dismissed. So that the funda-j
mental question is whether the law in.

force in the District permitted him, as

a private citizen, without the consent
of the iaw officers, to test Newman's
title to the public office of <uvil i'oni-

ni Lssiotter.
Frizzell does not allege that lie had

been an incumbent of that office and
had been unlawfully ousted before his
term expired. He does not set up any
claim to the office. And. of course, if'
he. as a citizen and a taxpayer, has
the right to institute these proceed
ings. any other citizen and taxpayer
has a similar right to institute pro-
ceedings agains Newman and all others
who 'exercise within the District a

public office, civil or military.' Such
result would defeat the whole policy of
the law which still regards usurpation
AS a public wrong, to be dealt with pri¬
marily by the public prosecutors.

Not a Private Interest.
"In a sense.in a very important

sense.every citizen and taxpayer is

Interested in the enforcement of the
law, in the administration of law and
in having only qualified officers exe¬

cute the law. But that general inter¬
est is not a private, but a public in¬

terest. Being such, it is to be rep¬
resented by the Attorney General or

the District attorney, who are ex¬

pected by themselves or those they
authorize, to institute quo warranto
proceedings against usurpers in the
same way that they are expected to
institute proceedings against any other
violator of the law. That general
public interest is not sufficient to au¬

thorize a private citizen to institute such
proceedings, for if it was, then every
citizen and every taxpayer would have
the same interest and the same right
to institute such proceedings and a

public officer might, from the begin¬
ning to the end of his term, be harassed
with the proceedings to try his title.
"As pointed out in the carefully

prepared opinion of the majority of
the Court of Appeals of the District
there is much conflict as to the mean¬

ing of the phrase 'interested person' in
this class of cases. At first reading, the
Conflict seems irreconcilable. But upon
examination it will appear that the dif¬
ference is often due to a difference in
the public policy and statutes of the
respective states. In some the writ is¬
sues only at the request of the govern¬
ment's law offices; in others at the in¬
stance of a person claiming the office;
In others at the request of a person
claiming the office or interested there¬
in; in others at the instance of a per-I
son interested; in others, at the request]
of a person who can secure the consent
of the court, and in five or six others
the legislature has thrown open the
door and admitted any person who de¬
sires to do so to use the writ. This is
true of the acts underlying some of the
decisions relied upon by the relator
Frizzell.

Discussion of English Cases.
Tor example, the English cases are

toased on the statutes of the 9th Anne,
chapter 20, which, in terms, related to
suits against those 'who wrongfully ex¬

ercise an office within cities, towns
and buroughs.' It expressly authorized
the courts to permit information in the
nature of quo warranto 'at the relation
of any person . . . desiring to sue or
prosecute the same.' Some of the other
decisions cited are from states where
the statute provides that the proceed¬
ing might be instituted at the relation
of 'any person desiring to present the
same.'
" "Upon the complaint of any private

party'; 'upon the relation of any per¬
son desiring to sue or prosecute the
same.' But there are so many and
such weighty reasons against permit¬
ting private persons to raise questions
as to the incumbent's title to a public
office that, even in those states which
permit 'any person' to institute quo
warranto, the courts have alwavs re¬
quired the relator to show that he was
a citizen and taxpayer.

Provisions of the Code.
The act of Congress of force in the

District differs from that In any of
these states. It specially differs from
those which treat* the writ as being
available to any person. The code pro¬
vides that a 'third person'.the equiva¬
lent of 'any person'.may institute the
proceeedings only after he has secured
the consent of the law officers and the
court.

*7« makes a distinction between a
Third person' and an 'interested person'
and provides that if the Attorney Gen¬
eral refuses to give his consent to the
latter such 'interested person' may se¬
cure the right to use the name of the
government by satisfying the Supreme
Court of the District that his reason
for applying therefor is sufficient in
law.
"Hrizzell applied to the Attorney

general for permission to Institute the
proceedings Failing to secure that
consent, he the,, applied to the Supreme
<ourt. :alming that the fact that l,e
wa> a citizen and a taxpayer made him
an 'interested person' entitled to thej
use of the writ Hut such a construc¬
ts' would practical!) nullify the re.

1 i:r< inei:t« to obtain ibe consent of the
A'to-ne. i;»ne.m! :,nd the ,|i«'rc' -it-
torney

t-'o! .r f^.ns a .iu*e. an,! a sx,a..,r
to v.arra.vt the court »n

s" *-' ''"'-sent. !' whj* useless to
.ire ar, appl u'ai ion tn We first made

*o \Ticj' f-\ rul. because practi-
r>'. ." " on' would have the

i !.. ri. ¦:11.c#j; .-.» ;p andman\
:i \»- -' at of l"-i!ie ., propert v

OV '!< t j

Meaning of Congress.
"Setenil 'onsldering hoe ancient
10 "f 'aw and the restrictions

imposed b> the language of the code, it
is evident that in passing this statute
Congress used the words 'third per-
aop' in the same sense of 'any person'
and the phrase 'person Interested' in
the sense [n which It so often occurg
in the law prohibiting a judge from
presiding In a ¦ ase in which he is in-

1^!!"! permitting interested persons
to institute .,uo warranto proceeding.

in the illustrations suggested 'he

hn.Vr/y",hWh"'';,? J JdK" h*"*« * m<""-
ber of the public would not disqualify
him from sitting In a case of great
public importance and in which the
community at large was concerned
Tne interest which disqualifies a juror
from serving. . well a. the llltJ
Which would authorize this plaintiff to
sue. must be some personal and direct

tiori subject of the lltlga-
"The same definition has often been

given In tiuo warranto cases The in
terest which will justify such a prol
ceedlng hy a private individual must be
more than that of another taxpayer it
must be an interest in the ottw Itself
and must be peculiar to the applicant'
Memarest agt Wickham. 63 \ y .,?!,
< ommonweafth nuley. .19 !..'
-'T? State agt Ta>loi. :os Mo" n;* Roh
rv," "TV '"'. S'.in-
«.

1 " Mate tei Oepue »ai
Matthew, || U yH
-X rel Bu.te,field .. Mc"r,e, 7s
is.

'' Sl»te am Bos I. 4« Mo
.»-> Kf own agt Aide-man. Yt 52*
11 ¦:> ac Smth. \v,»h Antrim

'.i»idsn, l«i ind, ito. Harrison,

*fft. Greaves. 59 Miss., 455; Andrews
agt. State. 6 9Mlss. 740 (3). 746: Ton-
trey agt. Budge, 14 Idaho. 639; Hudson
agt. Conklln. 73 Kane., 764; Vrooman
agt. Mlchie, 69 Mich., 47; Dakota agt.
Hauxh^irst, 3 Dakota. 205.
"The language of the code, supported

by the history and the policy of the
law, sustains the proposition that one
who has no interest except that which
is common to every other member of
the public is not entitled to use the
name of the government in quo war¬

ranto proceedings. For if the alle¬
gation in such a suit by a private cit¬
izen sets out any cause ol* action at
all. It shows on its face that it was a

cause of action belonging to the whole
body of the pubHC, and which, therefor.
should be prosecuted by the public rep¬
resentative. «

"The rule is the same, regardless
whether the office is elective or appoint¬
ive. People ex rel etc., agt. Healy, 230
111.. 280. For in neither case is there any
intent to permit the public office to be the
subject-matter of private litigation at
the instance of one who has no interest
therein which differs from that of every
other member «.f the public.
The claim that this construction

makes the statute nugatory cannot be
sustained, for the statute, as already
pointed out. gives a person who has
been unlawfully ousted before his term
expired a right, on proof of interest,
to the issuance of a writ and there
might be cases under the civil service
law in which the relator would have
an interest and therefore a right to
oe heard.

Conclusions of Court.
"The conclusion that the relator must

have a personal interest in the office
before he can sue in the name of the
rnited States is strengthened b\ the
fact that the courts of the District not

only have jurisdiction io issue quo
warranto against officers of the Dis¬
trict. but against all those attached to
the seat of government, who hold a

statutory office.
"For. if a private citizen and taxpayer

should institute quo warranto proceed¬
ings to test the title to the office of
civil Commissioner of the District, he
could, under the same claim of right,
institute like proceedings against an\
of those statutory officers of the United
States, who, in the District, exercise
many important functions which affect
persons and things throughout the en¬
tire country."
"The President has the power of re¬

moval. and there have been few, if any,
cases hrought to test the title of I'ed-
eral offices. But such cases might jirise
as to statutory offices attached to the
seat of government, and if thev did
the Supreme Court of the District could
exercise quo warranto jurisdiction, as
it now does in cases of mandamus and
injunctions against appointed federal
officers who perform duties in Wash¬
ington.
"This appearF from comparing the

[provisions of paragraph 1793 and 1796
with 1538 m of the District code. The
revised statutes declare that the Dis¬
trict of Columbia shall be the seat of
government and all offices attached to
the seat of government shall be exer¬
cised in the District of Columbia.
"The code, paragraph J 538 il>. pro¬

vides that the Supreme Court - shall
have jurisdiction to grant quo war¬
ranto 'against a person who unlaw¬
fully holds or exercised within the Dis¬
trict a public office, civil' or military.*

"It was because of this fact, that na¬
tional offices mlgnt be involved, that
the Attorney General of the United
States was given power to institute
such proceedings.instead of leaving
that power to the District attorney
alone, as would probably have been the
case of only District offices were re¬
ferred to in the code.
"Manifestly Congress did not intend

that all these offices, attached to the
executive branch of the government, at
Washington, should be subject to at¬
tack by persons who had no claim on
the office, no right in the office and no
interest which was different from that
of any other citizen and taxpaver of
the United States.

"This fact will also show that para¬
graphs 1538 and 1540 of the District code,
in proper cases, instituted by proper of¬
ficers or persons, may be enforcible
against national officers of the United
States. The sections are therefore to be
treated as general laws of the United
States, not as mere local laws of the Dis¬
trict. Being a law of general operation
It can be reviewed on writ of error from
this court.
"It follows therefore that, the mo¬

tion to dismiss is denied; the applica¬tion for a writ of certiorari is refused;the Judgment is reversed, and the case
remanded with Instructions to dismiss
the quo warranto proceedings."

Mr. Newman Much Gratified.
Commissioner Newman was plainly

much gratified by the decision. Shortly
after the rendering of the decision he
went to the New Willard Hotel, where
he was joined at lunch by his counsel,
Jackson H. Ralston. Commissioner
Brownlow and other District officials.

"I was gratified and not surprised bv
the decision," said Mr Newman "I
feel particularly gratified because of
the very vigorous efforts to force me to'
retire from office, following the de-
cision in the Court of Appeals x"At that time I said that I believed
myself to be qualified and that 1 con¬
sidered it my duty to the President, to
the Senate and to myself to utilize
every proper legal facility to defend
my title. I think the decision today
proves that I was right in refusing to
quit. I hope that I may now be per¬
mitted to discharge my duties as Com¬
missioner without such petty annoy¬
ances as I have been subjected to for
the last two years."
Commissioner Newman has an ap¬

pointment to see President Wilson
Wednesday. It is understood that he
wishes to talk about a number of Dis¬
trict matters, including the naming of
a successor of K. S. Martin, superin¬
tendent of playgrounds. The appoint¬
ment was made some days ago before
it was known when the Supreme Court
would act upon the case of the Com-
missloner.

Mr. Newman's Nomination.
Mr. Newman's nomination to be a

Commissioner of the Dlctrict of Col¬
umbia was sent to the Senate June
26, 1913 He took office, July 19, 1913,
and was Immediately elected president
of the board of Commissioners of
which the other members were Col.
Chester Harding, Engineer Commis¬
sioner and Frederick I.. Siddons.
The new Commissioner and his col¬

leagues lost no time In making plain
to the citizens of the District that
thev were to be given as wide repre¬
sentation as possible in the adminis¬
tration of their affairs Their firs' im¬
portant work was to frame the munic¬
ipality's estimates for the succeeding
fiscal \esr and citizens associations
were asked to submit requests for Im¬
provements desired in the territories
which the> represented.
During the course of the budget-

framing. the Commissioners visited
every section of the city and attended
numerous citizens" meetings with the
view of ascertaining the District's
most important needs.
One of the departments placed under

the jurisdiction of (Commissioner New¬
man was the assessor's office. The
new official gave much attention to the
administration of this branch and
especially the conducting of the trien¬
nial assessment, which resulted jn jn_
creasing values upon certain classes of
property. This assessment also brought
about a greater equalization of values.
Mr. Newman early Indicated his views

on municipal ownership when he advo¬
cated the Yamessing of the water
power at Gr^at Falls for the purpose of
supplying not only an increased water
supply, but sufficient electric energy
for lighting the city and running the
street railways should they be acquired
ny the government Later he indorsed
the Crosser bill for municipal owner¬
ship of local street railways. '

As a member of the public utilities
commission Mr. Newman took an active
part In ths deliberations of that body
and the making of plans for the estab¬
lishment of a valuation upon the prop¬
erties of all District public utilities
He has been greatly in demand as a
pesker before citizens' associations

and other bodies, has served as the
chsirman of the joint committee of cltl-
zens on the celebration of the Fourth
of July and has found time to serve the
District in many semi-official capaci¬
ties
Mr Newman was born in Lincoln,

Neb. in 1*77. and Is the youngest Com¬
missioner the District has e* er had H*
spent most of his boyhood jn Des
Moines. Iowa, snd in 1*97 entered West
Point, intending to fit himself for an

r,

army career. Because of deficiency in
mathematics his plans were frustrated
and he left the academy. In 1898 he
wrote an article for Munsey's Maga¬
zine on West Point life.
When the Spanish war broke out, Mr.

Newman enlisted as capttiin of a vol¬
unteer company* in Albany, but the
regiment of which he was a member
did not enter the field.
He entered the newspaper business

in 1898 as a reporter on the Des Moines
Leader. His rise in the journalistic
world was rapid and he served succes¬
sively as reporter, editoMal .writer, city
editor and managing editor on a num¬
ber of big papers. Among the cities in
which he has worked, in addition to
l>es Moines, are El Paso, San Antonio
and Austin. Tex.: Sioux City, Iowa: Lin¬
coln, Neb.: St. Joseph. Mo.: Princeton
and Trenton. N. J.. anil Washington,
J>. <*.
Mr. Newman was an editorial writei

in Washington several years,, and also
was Washington correspondent for a

number of papers. His most rorerit
work, prior to his receiving the nomi"
nation to be Commissioner, was White
House representative of the Newspaper
Knterprise Association. During the Inst
presidential campaign he followed
Wilson for the Scripp papers.
In l!>04. Mr. Newman marrieil

Gilbert Itoxby. at Beaumont. r^x ..
resides at Florence Court West, *

Mrs Newman. Gilbert K. Bixby. a step¬
son. and Mrs E P. McComas. his moth-

"llr Newman is an independent in
politics, although his administration!
has shown him to be a progressive in
many of his ideas.

BELIEVE $1 PLAN WILL
RAISE 1ULY 4 FUND

Latest Contributions Bring Total for

Capital s Celebration Up
to $830.50.

Sunday's contributions to the Inde¬

pendence day fund amounted to $143.50.
bringing the total amount pledKCi to

JS30.50, it was announced today. Sev¬

eral $1 donations reached th^ finance

committee in this morning's mail. H

is believed that the one-dollar plan
will solve the problem of raising the

$3,000 fund required for staging the

capital's elaborate Fourth of July tes-

tivities.
Donors announced today are the fol¬

lowing: Washington Gas l.ight lom-

tpany, $50: German-American Fire in-
I surance company. 5-5: Dulin & Martin
Company. $1": A. lSberly's Sons. *10;
Emmons S. Smith, $10; A. S. Pratt &
Sons. $lo; l.ouis Klemer. Inc., $.»;
Charles B. Bailey. $5; Florence A.
Estes, $f>: Marion W*. Estes, $:i: Max
Fischer. $2; Fred W. Steckman, 51: .1.
M. Oulp. $1: Shaw & Bro. Co.. $1: Win-
field Jones. $1: George I>. Powell. 1:
Oliver Smith, $1; George A. .Morgan, 51;
H. M. Smith, 51; total, $143.50.

Plans Progressing Rapidly.
Plans for the participation of play¬

grounds children in the festivai are

progressing rapidly. Miss Katharine
W'hitcomb is chairman of the music
committee, Mrs. Thomas Bon Tiapray
of the committee on costumes and Mrs.
Mary I* Hunt of the committee on ar¬

rangements.
Ml$s Elizabeth Hogan is training the

character dancers, and representatives
of the attributes are being trained as
follows: Victory, by Mrs. Thomas Bon
Dapray and Miss Schmitzen of the New-
York avenue playground: Cnion, by-
Miss Elva Whitcomb of the George¬
town playground; Justice, l>y Miss
Ethel MacWIlIiams. of Garfield play¬
ground; Freedom, by Mrs. Mary I..
Hunt and Miss Elizabeth Penny of the
Bloomlngdale playground; Patriotism,
by Miss Mabel Towner: the Puritans,
by Miss Randolph Uvingston of tlie
Rosedale playground: the Indians, by
Miss Ella Gardner of the Mount Pleas¬
ant plavground; the Dutch, by Miss
Louise Crittenden of the Mount Pleas¬
ant playground.

Bathing Beach Contests.
The committee which is arranging for

the swimming and diving contests at
the bathing beach on the morning of
July 5 announces the following events:
Midget events, open to boys fourteen!

years and under.50-vard swim, tubi
race, diving.plain front, plain back.;
standing, sitting and one optional dive.'
Junior events open to boys sixteen

Ijears and under.100-yard svmn, any!
stroke; 220-yard swim, any stroke: 440-
yard swim, any stroke, diving.plain
front, plain back, front jackknife. back;
jackknife, and one optional dive.
Senior events.100-yard swim, any

stroke; 220-yard swim, any stroke. 440-
vard swim, any stroke; under water
"swim punge for distance; diving.plain
front, plain back, front with jump take¬
off front jackkili/fe, back jackknife,
standing sitting standing, one-and-a-
half front, swan dive, and one optional
dive.
Entries must be submitted in person

at room 2, District building, or to the
clerk at the bathing beach not later
than Tuesday, June 29. Medals will be
awarded the winners of the various
events.

HENRY SIEGEL ON THE WAY
TO SERVE TERM IN PRISON

Waives Plea for Stay of Execution
and. Escorted by Sheriff, Leaves

for Penitentiary.

GENESEO. N. Y., June 21.--Henry
Siegel, former owner ofr department
stores and hanker of New York, con¬
victed last November of a misdemeanor
and sentenced to ten months* imprison¬
ment and to pay a fine of $1,000, unless
he made restitution to his creditors,
started for Rochester today to enter
the Monroe county penitentiary to he-
grin his sentence. At his hearing be¬
fore Justice Clark this morning Siegel
waived stay of execution of sentence
and Sheriff George H. Root started by
automobile with the prisoner for Roch¬
ester. The hearing, which was post¬
poned last Monday at Slegel's request;
lasted but three minutes.
When court opened Special District

Attorney Arthur C. Train of New
York arose and asked that the sen¬
tence passed in November be confirmed.
Charles D. Newton, counsel for Siegel,without comment, waived stay of ex¬
ecution of the sentence, and Justice'
Clark entered the necessary order for
commitment.

Siegel's decision to accept sentence
waB reached, it is said, when he and
his counsel became convinced that his
offer to make immediate payment of
$150,000 to the depositors would be op¬
posed by the prosecution, in view ofthe fact that it was not satisfactory
to a majority of the stockholders.

Siegel said after the court proceed¬
ings that ever since the trial last fall
he had made diligent efforts to raise
funds and engage in business, but that
"hard times" had been against him.He declared that after he had served
his sentence he was determined to re¬
engage In business and pay all his
credltbrs in full.

Vice President Chief Speaker.
KORT WAFNE. Ind., June 21.. Vice

President Marshall wss the principal
speaker today st the formal dedica¬
tion of a six-mile section of the Lin-
colfi highway east of this city. The
ceremonies of the day consisted of an
automobile parade and drills by the
Culver Black Horse Troop, in addition
to a number of speeches.

FRANK'S SENTENCE
IS COMMUTED TO

LIFE IN PRISON
(Continued from First Page.)

History of the Frank Case.
April 26. 1913.Mary Phagan

murdered. «

April 29.Frank, factory super¬
intendent. arrested.
May 1.Con ley, colored em-

ploye, arrested.
July 28 Frank indicted for

murder.
August 22-26.Frank on trial:

convicted of murder.
October 21 Motion for new

trial denied.
February 17. 1914.Supreme

court of Georgia denies a new
trial.
February -4.Conley convicted

as accessory to the murder.
Mart h 7.Frank sentenced a

second time.
May .Second motion for ne^r

trial denied.
Nf»vem7ier H Georgia supreme

court denies new trial, asked on
constitutional grounds.
Pecember 8.-United States Su-

preme Court denies writ of er-
ror.
December L'8- Justice Kumar

gives hearing on writ of error.
February 26. 1915.United

States Supreme Court hears
Louis Marshall in Frank's behalf.
April 19.United States Su-

preme Court refuses writ of er-
ror.
May 10.Frank sentenced to

death third time.
June 9.State prison board re¬

fuses to interfere.
June 12.Appeal to governor

Frank's last chance for life.
June 21.Sentence commuted to

life imprisonment.

venue, declaring these provisions most
broad in behalf of the defendant to in¬
sure one a fair trial. Prank, he said,
went to trial without asking a change
of venue and submitted his case to a
jury that was acceptable to iiim. "Dur-
ng the progress of the trial." lie con¬
tinued, "after evidence had been intro-

f.n^u ;v'.nK, U,e 'ri"v> wIlh many of-
fenM\ e details, upon Frank, the feeling
against him became intense. * . .

r.=Vlei ,he <-°urtroom mani¬
fested their deep resentment toward
Frank it lamely by this evidence

^Qrrect'11*' OIH' "le eou**t'8 power to

J' ,volll<1 h" difficult for an appellate
in such

" i," <olir' to <!ran. a new trial

ill M,»
''use 'he audience

d cniwl'rl""! 00"' "n H few Occasions in-
nicat.,d their sympathies. * * * The
jury found the defendant guilt j, and with
exception of the demonstration outside
the courtroom, there was no disorder.
.Nothing was done which the courts
could correct through legal machinery."
The governor said the fnited States

supreme Court had sustained this rul-
'"K- "e "leclarcd the charge against
the state of Georgia of racial prejudice
is unfair.

Review of the Evidence.
He then reviewed the evidence. He

asserted the state proved that Frank
was in his office at the factory a little
after 12 o'clock the day of the murder,
and that he admitted paying Mary
Phagan wages due her. So far as

known, lie says. Frank was the last
person who saw her alive. Other facts
enumerated Ijy the governor as to him
the more important of those shown bv
the state were:
That I* rank at 4 o'clock the afternoon

or the murder allowed the negro watch¬
man, Newt I.,ee, to leave the factory
for two hours; that the same evening
I* rank called I^ee on the telephone;
that Lee found the double inner doors
locked, all of which things he had never
done before; that a cord similar to that
with which the girl was strangled was

found In quantities on the metal-room
floor, and in less quantities in the base¬
ment where the body was discovered.
He. also included the testimony of Miss
Monteen Stover, that when she was in
Frank's office, about the time the state
contended Frank and*the Phagan girl
were in the metal room, Frank was not

in his office, although he had declared
he had not left the office.

Conley's Testimony.
"The most startling and spectacular

testimony in the case was that given
by a negro, Jom Conley. who finished
in the chain gang. the statement says.
He then referred to the "murder

notes' found lieside the body, which

Conley Anally admitted he had written
at Frank's dictation. "Conley claimed
Frank asked him to come to the fac¬

tory on Saturday and watch for hirn,
as he had done, which, he explained,
meant that Frank expected to meet
some woman,*' the governor says.
"Conley occupied a dark place beside
the elevator behind some boxes.
"Conley mentioned several male and

female employes, who went up the
steps to the second floor, where Frank's
office was. He said Mary Phagan went
up the stairs; that !n a few minutes he
heard footsteps going toward the metal
room; that he heard a scream and then
dozed. In a few minutes Frank
stamped and Conley locked the door and
then Frank whistled and Conley un¬

locked the door and went up stairs. He
said Frank was shivering and trem¬
bling and Frank told him he made ad¬
vances to the girl and she repulsed
him and he struck her too hard and
she fell and hit her head against some¬

thing and he didn't know how badly
she was hurt. . . . Conley said *he
found the girl in the metal room with
a cloth tied about her neck, as though
to catch blood, although there was no
blood at the place.

Says He Followed Directions.
"According to* Conley's story Frank

told him to get a piece of cloth and
wrap the body in it. and Conley got a

piece of bed ticking and tied up the

body and carried it to near the dress¬

ing room, dropped it, then called on

Frank to assist him. He said that
he and Frank took the body to

the basement in the elevator; that

they rolled the body out of the

cloth, then went to Frank's office; that
Emma Clark and Corlnthla Hall came

into the office and Frank put him in
the wardrobe and, after they left, that

Frank dictated the murder notes."
The statement then points out al¬

leged inconsistencies in Conley's story,
and mentions several contradictions in
his story as related in various affidav¬
its. Among them, he said, was evi¬
dence that the elevator had not been
used Saturday afternoon; that Frank
could not have carried the girl down
the hatchway, while Conley, a power¬
ful negro, could have done so; that no

bed ticking ever had been seen in the
factory; that it was agreed the mur¬

der could not have been committed he-
fore 12:05 p.m., and yet Conley has
Emma Clark and Corintha Hall jn
Frank's office after the body had been
disposed of, while unimpeached testi¬
mony showed that they reached the
factory at 11:35 and left at 11:45 a.m.

Frank, as "Convict 965,"
Again Protests Innocence.
Smuggled to Prison Farm

MILLEDGEVILLE, Qa., June 21 xt
the Georgia prison farm, dressed In
striper denoting the lowest grade pris¬
oner. L*o M. Frank today again pro¬
tested hi« innocence of the murder of
Mary Phagan and expressed a "con
viction that a day is not rar distant
when I will be exonorated ."
Frank said he had had no intima

"on of what was going to happen hit*
last night when officer, went to h. cen
In Atlanta to get hi,,, ror the trip here
He expressed cratitiide toward
Slaton and said he f.|, |nt.mv.|v ,'h°\
he would at least commute his sentence

GOVERNOR OF GEORGIA SAVES FRANK FROM GALLOWS.

Frank will be known as "convict No.
965."

Frank Secretly Removed.
ATLANTA, Ga.. June 21..Leo M.

Frank, who early today was confined at
the state prison farm at Milledgeville,
was secretly removed front the county
jail here shortly after last midnight and
taken under heavy guard by train and
automobile to Milledgeville upon orders
of Gov. Slaton.

The. governor stated to the Associated
Press early today that he had ordered the
prisoner removed to Milledgeville as a

precaution against any demonstration
which might result from the decision he
would make later In the morning.
Frank's removal from the jail here

was carefully planned, and the officers
were able to elude newspaper men and
others who might have recognized their
prisoner. Leaving the jail by a rear
door shortly before midnight, they went
in an automobile to the terminal sta¬
tion. where a deputy purchased tickets
for the party to Macon. Frank was not
handcuffed and he did not wear the
heavy spectacles he generally wore. A
black slouched hat was pulled down
over his face. The few persons who
were in the railway station at the time
failed to recognize him, and it was more
than an hour after midnight before the
report was circulated that he had been
removed from the cell he had occupied
for many months.

Recognized at Macon Station.
When the train reached Macon sev¬

eral persons at the station saw the
sheriff and his prisoner alight from the
Pullman and Frank was positively
identified. Obtaining an automobile,
the party started from Macon imme-
ditely for Milledgeville, a distance ofj
thirty-one miles, arriving at the state
farm at 4:30 o'clock this morning.
So secretive had been the officials

here as to their plans that not even the
Superintendent of the prison farm had
been notified that Frank would be
taken there today. I
Mrs. Frank declared she knew noth-l

Ing of any- move to take her husband
to Milledgeville, and Frank's attorneys
said they had not been notified of such
a plan. Solicitor Dorsey, who prose¬
cuted Frank, also said, early this morn¬
ing, that he had not been informed of
the plan to remove the prisoner.

REFUSESTOSUFFER;
OBREGON DICTATION:

(Continued from First Page.)

the one which President Wilson mipht
have had in mind in his recent state¬
ment that if the present military fac¬
tions did not accommodate their dif¬
ferences the active moral sui>port of
the United States would be given to
some "man or group of men" who
seemed to give promise of setting up a
stable government.

Forecast Impossible.
Until the exact effect of a break be¬

tween Angeles and Villa.if it develops
there actually has been a break.and
the outcome of the differences between
Obregon and Carranza are known, offi¬
cials do not think it will be possible to
forecast developments in the situation.
The Carranza agency gave out the

following cablegram from Vera Cruz
regarding the resignations of four i
cabinet ministers whom Oen. Obregon
has insisted should be retained:
"On account of personal feeling grow¬

ing out of a press controversy between
Subsecretaries Palavichini and Kscu-
dero Verdugo the latter presented his
resignation, as well as those of Lies. JZubaran and I'rueta, which were ac-
cepted.
"Gov. Agullar has Issued a decree pro-

hibitlng manufacture and sale of pul-
que in the state of Vera Cruz. The
same measure is likely to be adopted
in other states. Mexico City will prob¬
ably be reoccupied by constitutionalist
forces within twenty-four hours. Ob¬
regon reports that he is moving north
on Aguascalientes."

DENIES REPORT OF BREAK.

Gen. Angeles Passes Through Chi¬
cago on Way to Boston.

CHICAGO, June 21..Gen. Fillpe An-
geles. prominent among the Mexican
generals who acknowledge the leader¬
ship of Gen. Francisco Villa, passed
through Chicago today to visit his
family in Boston, Mass.
Gen. Angeles declined to discuss Mex¬

ican politics, except to deny that there
had been a break between himself and
Villa.

Mexicans Release William B. Cox.
William B. Cox, an American held at

Chihuahua, Mexico, on a charge of coun¬

terfeiting, was released last Saturday.
George Marx and Samuel Franklin
(Finklestein), held on similar charges,
had previously been released.

Seek Insane Hospital Fngitive.
The police have been asked to arrest

Robert E. Grant, a fugitive from the
Government Hospital for the Insane.
Grant, who is thirty-four years old, es¬

caped from the hospital last night.

Rock Creek Park Board Meets.
The Rock Creek Park commission,

consisting of the Secretary of the
Treasury, chairman, and the Secretary
of War and the Attorney General, as
.em-bled in the offices of Secretary Mc-
Adoo of the Treasury Department at
oVlock this afternoon. 'No progran
for consideration had been arranged.
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War Officially Reported.
FRENCH STATEMENT.

PARIS. June 21. 2:35«p.m.
In the sector to the north of Arras
we yesterday made further progress
in the direction of Souchez by the
occupation of several trenches arid
by drawing near to the northwest
side of the village. i

There was an artillery engagement
which lasted :ill night long near
Dempiere. which is to the west of;
Peronne. An attack on the part of
the enemy, which had been preceded
by the explosion of three mines, was
stopped short by the tire of our ar-
tillery and our infantry.

On the heights of the Meuse. in the
sector of the Calonne trenches, we
maintained all our gains in spite of
a counter attack of great violence
delivered at 4 o'clock in the morn¬
ing.

,In Lorraine, near Reillon, we have
followed up our advantages. I he
entire first line of the enemy had
been occupied by us along a front
of 1.5(H) vards. At the end of the
day a strong enemy column en-
deavored to deliver a counter attack,
but was dispersed. French reconnoiter-
ing parties have reached the vicinity of
Chazeltes. the enemy having abandoned
this ground. AH the German trenches
occupied by us were found to be full
of bodies. W.e took about twenty
prisoners. *

In the vicinity of Mount Bonhomme, in
the Vosges, we have_ taken by as¬
sault the eastern spur of Mount Cal-
vary; made progress on the neigh¬
boring hills, and gone as far as the
approaches to the village of Bon¬
homme.

We continued to make progress in the
valley of the Fecht, and we have
gone' bevond the cemetery of Met-
zeral To the southwest the hand-
to-hand lighting is continning Here
we also have gained ground and
taken 150 prisoners, among whom
are four commissioned officers and
eleven underofficers.

TURKISH STATEMENT.
CONSTANTINOPLE, June 20. via Lon¬
don:

In a battle near Olti (Transcaucasia,
fifty-five miles west of Kars) 200
Russians were killed and prisoners
and war material were taken.

Turkish artillery Thursday seriously
damaged a hostile destroyer near

Avi Burnu

CONSTANTINOPLE. June 20, via Lon¬
don. June 21:

We shelled the enemy's wireless ap¬
paratus Thursday, killing soidiers
working there.

Fridav we shelled the enemy s left
wing, causing heavy losses and forc¬
ing the enemy to change his posi¬
tion to protect himself against our
batteries. New positions also were
shelled, silencing the enemy's artil¬
lery.

RUSSIAN STATEMENT.
PETROGRAD. June 20. via London,
June 21, 3:3* a.m.:

In the Shavll region and west of Nie-
men continuous fighting of a local
character continues.

On the Narew front June 19 there was

artillery firing near Ednorojetz and
GroudouBk.

The 18th and 10th the enemy conduct¬
ed an offensive with strong forces
in the direction of Rawa Ruska and
on the front of the Urodek lakes, in
caiicia the enemy forces being
largely recent arrivals from Bel-
gium.

In the Dniester region stubborn light-
ing continues against enemy forces
which crossed the river below
Nljniff. Advancing from the river,
the enemy succeeded in progressing
us far as the villages of Koropetz
and Kosmierjine, but our vigorous
..ounter attacks with the bayonet
threw him back, inflicting great
losses In the village of Kosinier-
1ine alone he left more than 2,000
prisoners and seven machine guns.

Between the Pruth* and the Dniester
the 18th and l!)th vigorous fighting
continued. Near the village of Bala-
moutovsky we captured eight ma¬
chine guns.
AUSTRIAN STATEMENT.

VIENNA. June 20, via London. June 21,
4,40 a.m.

In continuance of the vigorous of¬
fensive of the allied arms in the bat¬
tle near Maglerow and Grodek we

have gained a fresh and complete
victory over the enemy. After en¬

circling the San and the recapture
of Przemysl the success of the allied
troops in the battle on the 15th be¬
tween Lubaczowka and the upper
Dniester caused a further retreat of
the Russians, who had again become
ready to strike, owing to the arrival
of numerous reinforcements. The
enemy then retreated, with heavy
losses, in an eastern and northeast¬
ern direction.

In the following days the Russian su¬
preme army command got together
once more the remnants of its de¬
feated army for the protection of
the Galician capital, with orders
finally to arrest our advance at the
well prepared Wereszyca position.
Alter severe fighting our brave
troops again stormed and shook the
entire Russian front.

Already Gen. von Mackensen'e army
had broken through the enemy po¬
rtions around Maglerow and the
enemy bejfun a retreat toward
Ravvka, Ruska and Zolksiew, while
still offering an obstinate resistance
on the Wereszyca.

During the night portions of Gen. von
Roehm-Ermollfs army stormed hos¬
tile positions on both sides of the
l^rriberg roads. At the same time
the remaining corps of this army
everywhere attacked the enemy's
main positions.

^.ne Ft o'clock this morning the Rus¬
sians along the entire front have
jtf>on retreating in the direction ot
l.emberg and north and south ol thai

city, pursued by the allied army, one
thousand prisoners and a quantity
of war material have been captured.On the upper Dniester the enemy is
beginning: to evacuate his position?:On the front of Gen. Pfianzer's armythe enemy renewed the attack at sev¬
eral points, but was repulsed with
considerable losses.

In the Italian theater: After the easy
repulse of minor Italian attacks near
Plava. Ronchi and Monfalcone, it
was quiet yesterday on the Isonzo
front. Here and on the Carinthian
frontier enemy artillery unsuccess¬
fully bombarded our fortifications.
In attacks east of the Fassa valley,
undertaken by at least one brigadeand everywhere repulsed, the enemysuffered considerable losses.

Several of our cruisers and torpedoboat units Thursday and Friday un-
dertook an expedition along the
Italian coast from the frontier ofthe empire to Fano. They damagedthe semaphore stations at the mouthof the Tagliamento river and nearPesaro, and the railway bridges nearRimini, across the Meturo and Aroila,rivers. All the "units returned safely.-

GERMAN STATEMENT.
BERLIN, June 211
On the front to the north of Arras
our antagonists rescued# themselveschiefly with the fire of artillery. Aninfantry attack to the north ofSouchex was repulsed by us. To the
west of Soissons a partial night at¬
tack by the French against our po¬sitions to the west of Moulin-sous-To"utvent resulted in failure.On the western border of the Argonnewe opened the attack. The Wuert-temburg and the North Germanlandsturm took several lines of de¬fense works situated behind eachother over a front of two kilo¬meters (a mile and one-fifth) andinflicted heavy losses on the French.During the unsuccessful counter at¬tack by the French the prisonersand booty taken in this fightingamounted to six officers and 023 men,three machine guns and three minethrowers. In the Meuse hills theFrench directed strong attacks lastevening against our positions in thetrenches to the west of Les Eparges,but at a point to the west of thehighroad their onslaughts broke downunder our fire.

To the east of the high road, how¬
ever. the enemy penetrated into aportion of our positions, but theyhave been partly driven out again.Seventy prisoners remained in ourhands.

To the east of Luneville we withdrew
in the face of superior forces. Ouradvance posts were pushed forwardby way of Gondrenton to the mainpositions to the north of kuneville.In the Vosges attacks of the enemyin the valley of the Fecht and southof this position were repulsed withsanguinary losses. To avoid unnec¬
essary losses we evacuated sys¬tematically during the night the vil¬lage of Metzeral, which had beenreduced to a heap of ruins by theFrench artillery fire.

In the region to the northwest ofShavli and to the west of the upperDubysa river several Russian at-taQks, carried out in part by strongforces, resulted in a failure.The armies under Gen. Mackensenfighting for l^emberg and Zolkiewhave captured Hawa Ruska, whichis in our hands. To the east ofRawa R"uska the Russians were at¬tacked yeBterday by German troopsand driven back.

WHITE HOUSEISSILENT
AS TO SURPLUS RIFLES

Makes No Comment on New Phase of
Efforts to Obtain 355.000 Dis¬

carded Krag:-Jorgensen6.

The White House today declined to'
make any comment upon a new phase
of the much-talked-about efTorts of the
last ten months to have the govern¬
ment sell to representatives of the
fighting European nations the 365,000
discarded KragrJorgensen rifles still In
possession of the War Department.
This latest statement, neither denied
nor affirmed at the White House, is
that a well known man who occasion¬
ally visits the White House went so
far as to get before President W ilson
an offer that he would contribute
51.200,000 to the democratic campaign
fund if he could obtain the rifles. He
was'sat upon promptly and vigorously,
according to the story.
For months all sorts of schemes have

been attempted by different persons to
obtain these rifles. Cunning and un¬
scrupulous men are known to have
hinted at large sums of money to
prominent officials close to the admin¬
istration if they would use their influ¬
ence to have the rifles pass out of gov-
..rninant hands. Of course, no progress
las been made in that direction and the
-Ifles will not be sold. The audacity of
the tempters has been shocking to
hose who have to come Into contact
vith this sort of men.

PLANS TO LEAVE WEDNESDAY.

President Will Stop Off in New York
on Way to Cornish, N. H.

Preparations for opening of the sum-
ner White House at Cornish, N. H,
k-ere begun today in anticipation of
he arrival of President Wilson. Serv-
nts and motor cars went forward
The President will go to <"omlsh by
vav to New York to see Col. E. M.
louse. his personal friend, who recent
s returned from Europe. By present
ilans he will leave her#- \YeduesdH>'nd spend Thursday in New York vith
ol. Hou#e.

iINLAND SEA TO IRRIGATE ''

I DESERT OF NEWMEM
!

_____ _______

Elephant Butte Dam Will Maki
Lake Forty-Five Miles Long.

Covering 40.000 Acres.

The United States government i gt
the veclatikition seivice. is jusi comple'
ins iht* 'argesi" ake in lh*> world. ;-uc
the water, now turned n. is rapM!> -

in*; while the top of lie mason;

being- gotten into place.
Phis pool is large enough to float ?

sea.raft of the u.rld and swallow |
some tin.. duch \ ot" KuixifH- in tlw t-.ii
gain. in fact the little Italian i **| I'<
of Sat) Marino would he lost in its raia-

| clous liof.iiu, -> !iis liio Grande r.\ei

jreserxoir will I." i veritable inland s* a
' h's lake ts formed l>\ the Kk»ph wl

Butte dam «>n the liio GranJe
whi. h dm ti-tougi. Km ilfrtnf tvm
north to south About the center of 4
*tate and just 1.0 miles north of !v
boundary line of Mexico tli* huge
is located on * bent in the Hv.-: n .1 .
a hill whose outline* give u,e

The lake. w!v»n tilled, will \« to
rive miles long ami ».». \*,t.* u .1 ...

:40fuoo a. res of .aid Tin* w<tli:i .
I masonry at the top ot th. dam is .Mgb rifeet. while i: is iusi I ;<... »

S feet wide at its hasp and »
high. There are .'..'.o.i'mjO .1 >t
masonrj used hi its ni-n .. r»
the amount of water it holds < th*
quantity of vt>i'.(»0a.MOn ^ |.,MS ..t
to cover 4.1 _'8 square mib« of land w b
water a foot deep.

Will Irrigate 180.000 Acres.
It w ill furnish water for .irrigating

180.000 acres of ground, bringing into
cultivation as much land as tlu-u
already In some of our smallest stat<-«.
The i-ost of this great work to gi\* a
desert moisture is $;l.«>rt0,00t».
The country in which this colossal 1 ond

«s located is arid, the lack of rain mnk 2

jot' it a desert. But the finishing of he
lake will turn this immense waste of
burning sand, now practically useless,
into a fertile farmlrr land With the #
fine < limate of eternal sunshine and the
naturally rich ground the valley of the
Rio Grande will be transformed withir
a few years into a blooming garden, from
which several crops can be gathered each
year from the same plot. Every kind
of fruit and flower w ill flour ish in t is
soil, so that what was once an arid
plain, whose sandy hillocks grew noth'ng
but sagebrush, will be a truck garden
which can supply the tables of a fourth
of the l'nion. Great canning industries
will spring up to utilize the vegetable*,
land New Mexico, which -regarded her
deserts as a curse, will know them as
a blessing when watered by the great
irrigation pond of Elephant Butt.".

Home of the Zunis.
The valley of the Rio Grande, w hich

is being reclaimed by this project, wa*

explored 400 years ago by the Spanish
adventurer. Coronado. This soldier of
fortune with a small force of Spanish
troopers came north from Mexico into
this strange country, which was then
known as New Spain. He was in search
of the fabled Seven Cities and of gold.
But he found only the peaceul agricul-.
tural Zuni Indians, whom he brought
under the rule of his king. No glit«
tering sands rewarded his toil.
The simple Zunis lived in quee#

houses, one story above another, wit*
110 door on the ground.access was ha3
by climbing a ladder to the roof, then
descending inside through a hole in tha
top of each room. Ruins of these an¬

cient people are common all over the
valley, the most curious being the
homes cut high in cliffs in which the
prehistoric natives dwelt to secure
themselves against the incursions oi
the enemy. Descendants of these sam^
people are today living in a manner aJ«
most as primitive as their ancestors*
but all of this old life will give way bee
fore the rush which will come in a feeJ
months with the finishing of the dan.

FRENCH TAKE GERMANS'
FIRST LINE, PARIS SAYS

LONDON. ,./une 21..French and Ger¬
man accounts of operations in the
western theater show the usual diver¬
gencies, but the detafred reports from
Paris satisfy the British that their
allies are making such an advance as

will shortly permit more active opera¬
tions In the sphere occupied by the
British army.
Further successes in northwestern

France, to the north of Arras, as well
as In Lorraine and In the Vosges, were

reported today by the French war of¬
fice. I
In Lorraine the capture of the Ger¬

man first line positions for a distance
of nearly a mile is claimed. The
fighting here was of unusual violence
and it is said the German trenches
were filled with dead.

Close to German Forte.

The French advance north of Arras, it

Is thought here, must have pushed the

Germans into a narrowed front which
will render some of their masses of

troops comparatively ineffective
The gains in Alsace show that the

French are drawing close to the area,

of permanent German fortifications
The French and the British are keep¬

ing up a continuous offensive in the .a

Bassee and Arras districts, in Lor¬
raine and 111 the Vosges.
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